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R i d  s u b m i t t e d  i n  r e s p o n s e  t o  t o t a l  s m a l l  b u s i n e s s  
s e t - a s i d e  s o l i c i t a t i o n ,  i i  w h i c h  b i d d e r  f a i l s  t o  
c e r t i f y  t h a t  b i d d e r  w o u l d  f u r ? i s h  m a t e r i a l s  manu- 
f a c t u r e d  o r  p r o d u c e d  b y  s m a l l  b u s i D e s s ,  may b e  
a c c e p t e d  w h e r e  b i d d e r  b i n d s  i t s e l f  t o  s p e c i f i c  
s u p p l i e r  u n d e r  p l a c e  o f  p e r f o r m a n c e  c l a u s e  a n d  
a g e n c y  h a s  i n f o r m a t i o n  o n  f i l e  i n d i c a t i n g  t h e  
s u p p l i e r ' s  s t a t u s  a s  a s m a l l  b u s i i e s s .  

A S C  I n d u s t r i e s  (ASCI p r o t e s t s  t h e  r e j e c t i o n  o f  i t s  b i d  
u n d e r  i n v i t a t i o n  f o r  b i d s  ( I F B )  No,  DLA500-84-B-1031 f o r  
m a c h i n e  s c rews ,  i s s u e d  b y  t h e  D e f e n s e  I n d u s t r i a l  S u p p l y  
C e n t e r  ( D I S C ) ,  D e f e i s e  L o g i s t i c s  A g e n c y  (DLA),  a s  a t o t a l .  
s m a l l  b u s i i e s s  s e t - a s i d e .  D L A  r e j e c t e d  ASC's  b i d  a s  n o n r e -  
s p o n s i v e  b e c a u s e  i t  d i d  n o t  c o n t a i n  t h e  r e q u i r e d  r e p r e s e n t a -  
t i o n  t h a t  t h e  g o o d s  s u p p l i e d  w o u l d  b e  m a n u f a c t u r e d  o r  
p r o d u c e d  b y  a s m a l l  b u s i n e s s  c o n c e r ? .  ASC w a s  t h e  l o w  
b i d d e r  u n d e r  t h i s  I F B ,  a n d  n o  a w a r d  has b e e n  made.  

W e  s u s t a i i  t h e  p r o t e s t .  

A l t h o u g h  i t  f a i l e d  t o  c o m p l e t e  t h e  r e p r e s e n t a t i o n  
c o n c e r i i n g  s m a l l  b u s i n e s s  m a n u f a c t u r e ,  A S C  l i s t e d  LFC 
I ? d u s t r i e s ,  1 2 2 7  C o r p o r a t e  D r i v e ,  West A r l i n g t o n ,  T e x a s  
( L F C ) ,  a s  i t s  p r o p o s e d  m a n u f a c t u r e r  u n d e r  t h e  I F B  c l a u s e  
e ? t i t l e d ,  " P l a c e  o f  P e r f o r m a n c e  - I n s p e c t i o n  a n d  S h i p p i n g  
Po i n  t . " 

T h i s  O f f i c e  c o n s i s t e n t l y  h a s  h e l d  t h a t  i f  a b i d  o n  a 
t o t a l  s m a l l  b u s i 9 e s s  s e t - a s i d e  f a i l s  t o  e s t a b l i s h  t h e  l e g a l  
o b l i g a t i o n  o f  t h e  b i d d e r  t o  f u r n i s h  s u p p l i e s  m a n u f a c t u r e d  o r  
p r o d u c e d  b y  s m a l l  b u s i n e s s  c o n c e r n s ,  t h e  b i d  i s  n o n r e s p o n -  
s i v e  a n d  m u s t  b e  r e j e c t e d ,  M e c h a n i c a l  M i r r o r  Works, Znc., 
B-210750.2 ,  Oct .  2 0 ,  1 9 8 3 ,  83-2  C.P.D. 1 4 6 7 .  T h i s  i s  
b e c a u s e  a s m a l l  b u s i n e s s  c o n t r a c t o r  w o u l d  b e  f r e e  t o  p r o v i d e  
t h e  s u p p l i e s  f r o m  e i t h e r  sma l l  o r  l a r g e  b u s i n e s s  m a n u f a c -  
t u r e r s  a s  i t s  p r i v a t e  b u s i n e s s  i n t e r e s t s  m i g h t  d i c t a t e ,  
t h u s  d e f e a t i i g  t h e  i i t e n t  o f  t h e  s e t - a s i d e  p r o g r a m .  
DuHadaway T o o l  a n d  D i e  S h o p ,  I n c . ,  B - 2 1 6 0 8 2 ,  Aug. 2 9 ,  1 9 8 4 ,  
84-2 C . P . D .  1 2 3 9 .  
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However ,  w e  h a v e  p e r m i t t e d  t h e  a c c e p t a n c e  o f  a b i d  
w h e r e  t h e  b i d d e r  n e g l e c t e d  t o  i n c l u d e  t h i s  c e r t i f i c a t i o n  in 
i t s  b i d ,  b u t  t h e r e  was i i f o r m a t i o n  i n  t h e  b i d  a s  s u b m i t t e d  
w h i c h  made i t  p o s s i b l e  t o  a s c e r t a i n  t h e  b i d d e r ' s  i n t e n t i o n  
t o  s u p p l y  p r o d u c t s  m a n u f a c t u r e d  o r  p r o d u c e d  by  s m a l l  b u s i -  
n e s s  c o n c e r n s ,  B - 1 5 6 8 5 2 ,  J u n e  9 ,  1 9 6 5 ;  see  a l s o  M e c h a n i c a l  
M i r r o r  Works, I T ~ c . ,  B - 2 1 0 7 5 0 . 2 ,  s u p r a .  

-- 
I n  B - 1 5 6 8 5 2 ,  s u p r a ,  two b i d d e r s  f a i l e d  t o  c o m p l e t e  t h e  

r e p r e s e n t a t i o n  a t  i s s u e  h e r e .  B o t h  b i d d e r s  named Honee Bear 
C a n n i n g  Company,  a s m a l l  b u s i i e s s ,  a s  t h e  i n s p e c t i o n  p o i n t  
f o r  t h e  g o o d s .  We h e l d  t h a t  t h e  o m i s s i o n s  were n o t  m a t e r i a l  
s l i c e  i t  was " c l e a r  t h a t  t h e  p r o c u r e m e n t  o f f i c e  [ w a s ]  aware 
o f  t h e  s u p p l i e r ' s  i d e n t i t y ,  i t s  l o c a t i o n  a n d  i t s  s t a t u s ,  
b a s e d  on  past  p r o c u r e m e n t s . "  
C o r p o r a t i o n ,  B - 2 0 0 1 2 2 ,  May 1 3 ,  1 9 8 1 ,  8 1 - 1  C . P . D .  7 3 7 3 .  

-- S e e  a l s o  D a y t o n  C h e m i c a l  

Here, LFC was l i s t e d  a s  p l a c e  o f  p e r f o r m a n c e .  The  I F B  
a d v i s e d  t h a t  t h e  f a i l u r e  t o  l i s t  t h e  p l a c e  o f  p e r f o r m a n c e  
c o u l d  b e  c a u s e  t o  r e j e c t  t h e  b i d ,  a n d  f u r t h e r  s t a t e d  t h a t  
t h e  p e r f o r m a n c e  o f  work  a t  o t h e r  t h a n  t h e  a b o v e  l o c a t i o n  was 
p r o h i b i t e d  u n l e s s  a p p r o v e d  i n  w r i t i n g  i n  a d v a n c e  by t h e  
c o n t r a c t i n g  o f f i c e r .  T h u s ,  ii o u r  v i e w ,  ASC was bound  t o  
u s e  LFC a s  t h e  s u p p l i e r .  See A m a l g a m e t ,  I n c . ,  B - 2 1 3 5 5 2 ,  
Dec. 2 3 ,  1 9 8 3 ,  8 4 - 1  C . P . D .  7 2 0 .  1/ However ,  t h e  DISC 
b u y e r ,  i n  h i s  r e p o r t  t o  o u r  Off ice :  s t a t e d  t h a t  h e  h a d  30  

a c t u a l  k n o w l e d g e  o f  L F C ' s  s i z e  s t a t u s ,  a n d  t h a t  t h e  a c t i v i t y  
r e c o r d s  d i d  n o t  i n d i c a t e  LFC ' s  s m a l l  b u s i i e s s  s t a t u s .  Under  
t h e s e  c i r c u m s t a n c e s ,  t h e  DISC c o n t r a c t i n g  o f f i c e r  d e t e r m i n e d  
t h e  b i d  n o n r e s p o n s i v e  s i n c e  h e  b e l i e v e d  t h a t  o u r  d e c i s i o n  i n  
B - 1 5 6 8 5 2  was i i a p p l i c a b l e .  

A S C  i n  i t s  p r o t e s t  r e p o r t  comments  a l l e g e d  t h a t  
i n f o r m a t i o n  s h o w i n g  LFC w a s  a s m a l l  b u s i n e s s  was a v a i l a b l e  

- 1/ I n  a r e c e n t  d e c i s i o n ,  A u t o m a t i c s  L i m i t e d ,  B - 2 1 4 9 9 7 ,  
Nov. 1 5 ,  1 9 8 4 ,  8 4 - 2  C.P.D.  7 -, i n v o l v i n g  a d i f f e r e n t  
p l a c e  of p e r f o r m a n c e  c l a u s e ,  w e  h e l d  t h a t  a b i d  r e c e i v e d  on 
a t o t a l  s m a l l  b u s i i e s s  s e t - a s i d e  s o l i c i t a t i o n  w h i c h  f a i l e d  
t o  i n d i c a t e  t h a t  t h e  b i d d e r  w a s  e i t h e r  a m a n u f a c t u r e r  o r  
r e g u l a r  d e a l e r  w a s  n o n r e s p o n s i v e .  We c o n c l u d e d  t h a t  t h e  
f a i l u r e  t o  a s s u m e  t h i s  o b l i g a t i o n  was  n o t  o v e r c o m e  by 
c o m p l e t i o n  o f  t h e  p r o d u c t i o n  a i d  s h i p p i n g  p o i n t  c l a u s e  
b e c a u s e ,  u n l i k e  t h e  c l a u s e  i n  t h i s  c a s e ,  t h e r e  was n o  
l a n g u a g e  t h a t  t h e  f a i l u r e  t o  l i s t  t h e  p l a c e  o f  p e r f o r m a n c e  
c o u l d  r e s u l t  i n  r e j e c t i o n  o f  t h e  b i d  o r  t h a t  p e r f o r m a n c e  o f  
t h e  work  a t  o t h e r  t h a n  t h e  l i s t e d  l o c a t i o n  w a s  p r o h i b i t e d  
u n l e s s  a p p r o v e d  i n  w r i t i n g  by t h e  c o n t r a c t i n g  o f f i c e r .  
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to the buyer. Specifically, ASC furnished a copy of 
standard form (SF) 129, the bidder's mailing list 
application, which indicated that LFC was an affiliate of 
ASC, and block 1 1  indicates the size of the firm as a small 
busiiess concern. ASC stated the form was on file in the 
DISC small business office. 

DLA responds that it investigated ASC's allegation and 
found the SF 129 13 the contractor general file maiitained 
in the DISC contracting division, not in the DISC small 
business office. DISC reports that, as a matter of 
practice, procurement personnel do not look at the 
contractor general file when evaluating bids. Furthermore, 
DLA conte3ds block 1 1  provides status information from 1982 
which is not current and, therefore, is unreliable and 
should not be considered to constitute self-certification. 
Therefore, DLA asserts the bid is nonresponsive. 

We see no reason why the bid should be considered 
nonresponsive. DISC has i n  fact determined LFC's status 
from its records, and these records show that LFC is a small 
business. This information is not contradicted by any 
evidence i i  DISC'S possession. Thus, the case is not 
distinguishable from our decision in B-156852, supra. 
Regarding DLA's assertion that the form may iot be current, 
if DLA has doubt as to LFC's status, we think it is 
appropriate to refer this issue to the Small Business 
Administratio3. 

Accordingly, we sustain ASC's protest. We recommend 
award to ASC if otherwise proper,. 

& y u d * *  Comptroller Gen ral 
/ of the United States 
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